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AGREEMENT BETWEEN UNIVERSITY AND CONTRACTOR

UTA2023-020B

This Agreement between University and Contractor (Agreement) is made and entered into effective
as of November 1, 2023 (Effective Date), by and between The University of Texas at Arlington an agency
and institution of higher education established under the laws of the State of Texas (University), and The
Hiebing Group, Inc. a Wisconsin corporation (Contractor).

University and Contractor hereby agree as follows:

1. Scope of Work.

1.1 Contractor will perform the scope of the work (Work) set forth in Exhibit A (the “Scope of
Work”), in accordance with this Agreement and terms and conditions set forth in the Scope of
Work.

1.2 Contractor will obtain, at its own cost, any and all approvals, licenses, filings, registrations and permits
required by federal, state or local, laws, statutes, regulations and ordinances (collectively, Applicable Laws),
for the performance of Work.

2. The Project.

21 The Work will be provided in connection with UTA2023-02B and all other related, necessary
and appropriate services (Project).

2.2 Upon University’s written request, Contractor may provide University with access to
Contractor's on-line, cloud-based client portal and dashboard (“Dashboard”). University’s
access and use of the Dashboard shall be in compliance with the terms and conditions set
forth in Exhibit E, which, if University elects to use the Dashboard, shall be deemed
incorporated into and made part of this Agreement.
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Time for Commencement and Completion.

The term (Initial Term) of this Agreement will begin on the Effective Date and expire on October 31,
2025. University will have the option to renew this Agreement as follows (each a Renewal Term). The
Initial Term and each Renewal Term are collectively referred to as the Term.

Option Period | Option Duration Start Date End Date

12 months

November 1, 2025

October 31, 2026

12 months

November 1, 2026

October 31, 2027

12 months

November 1, 2027

October 31, 2028

12 months

November 1, 2028

October 31, 2029

12 months

November 1, 2029

October 31, 2030

12 months

November 1, 2030

October 31, 2031

12 months

November 1, 2031

October 31, 2032

12 months

DN N|BR|WIN|—=

November 1, 2032

October 31, 2033

The Initial Term and each Renewal Term are collectively referred to as the Term.

Prices for the initial term are to be firm. At the end of the initial term and each renewal term (if
any), the rates may be increased, decreased or remain unchanged. Any price adjustment must
be requested by the Contractor in writing, including detailed documentation supporting the
increase, at least sixty (60) days prior to the expiration of the current term. Changes, if agreed to,
shall be based upon the greater of (a) the percentage change in the Bureau of Labor Statistics’
Consumer Price Index (CPI)-All Urban Consumers for Dallas-Fort Worth-Arlington for the
previous contract period (https://www.bls.gov/regions/southwest/news-
release/consumerpriceindex_dallasfortworth.htm). No change in pricing shall exceed the year-
over-year percentage change in the CPI index noted above, unless it is deemed in the best
interest of the University based on current market conditions and the best value criteria included
in Texas Education Code 51.9335.

3.1 Transition Period

Contractor agrees that when this Contract Agreement expires or is terminated for any reason, then,
at the University’s option, Contractor will continue to perform the Branding and Marketing Services
in accordance with the terms, conditions and pricing of this Contract Agreement until the University
contracts with another qualified and experienced Contractor(s) to perform the Branding and
Marketing Services or, is able to perform the Branding and Marketing Services in-house; provided
that the Contractor will not be required to continue performing the Branding and Marketing Services
for more than three (3) months after the expiration or termination date of this Contract Agreement.

The Contractor will cooperate with, and assist, the University’s efforts to transition to another
Contractor(s) or to perform Branding and Marketing Services in-house.
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4, Contractor's Obligations.
41 Contractor will perform Work in compliance with (a) all Applicable Laws, and (b) the Board of

Regents of The University of Texas System Rules and Regulations
(http://www.utsystem.edu/offices/board-regents/regents-rules-and-requlations), the rules,
regulations, and policies of  The University of  Texas System
(https://www.utsystem.edu/sites/policy-library), and the institutional rules, regulations and
policies of University (https://www.uta.edu/compliance) (collectively, University Rules).
Contractor represents and warrants that neither Contractor nor any firm, corporation or
institution represented by Contractor, or anyone acting for Contractor or any such firm,
corporation or institution, (1) has violated the antitrust laws of the State of Texas,
Chapter 15, Texas Business and Commerce Code, or federal antitrust laws, or (2) has
communicated directly or indirectly the content of Contractor’'s response to University’s
procurement solicitation to any competitor or any other person engaged in a similar line of
business during the procurement process for this Agreement.

NOTE: How to navigate to “University Policies, Procedures and Forms:

a. Click on the link: https://policy.uta.edu/

b. Click on “Business and Finance”

c. Click on “Purchase of Goods & Services”

d. The policies, procedures and forms are below the icon on this page.

4.2 Contractor represents and warrants that (a) it will use commercially reasonably efforts to
perform Work in a professional, good and workmanlike manner and in accordance with the
highest standards of Contractor’s profession or business for similar types of work and pricing,
and (b) all Work performed will be of the quality that prevails among similar businesses of
superior knowledge and skill engaged in providing similar services in major United States
urban areas under the same or similar circumstances and pricing.

4.3 Contractor will call to University’s attention in writing all information in any materials supplied
to Contractor (by University or any other party) that Contractor regards as unsuitable, improper
or inaccurate in connection with the purposes for which the material is furnished.
Notwithstanding, Contractor shall not have any liability under this Agreement (to University or
any third party) under this section. University shall be solely responsible for the accuracy,
completeness and propriety of information concerning its organization, products, services or
industry, including any information, disclosures or requirements which are imposed upon
University as a result of its business activities by any governmental, regulatory or oversight
agency, body, tribunal or proceeding, whether within the United States or in any non-United
States jurisdiction. University shall review all materials prepared by Contractor under this
Agreement to confirm that descriptions and representations, direct or implied, with respect to
University's organization, products, services, industry and competitors are accurate and
supportable and that such descriptions and representations are in compliance with all legal
and regulatory requirements, directives and guidelines. University shall furnish Contractor with
adequate substantiation for all such descriptions or representations as Contractor may
reasonably request.
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4.4 Subject to Universities’ duties and obligations set forth in this Agreement and Exhibits and
Schedules referenced herein, Contractor represents and warrants that Work will be accurate
and free from any material defects. Contractor's duties and obligations under this Agreement
will not be in any way diminished by reason of any approval by University. Contractor will not
be released from any liability by reason of any approval by University.

45 Contractor will, at its own cost, correct all material defects in Work caused by Contractor or
any third party subcontractor engaged by Contractor, as soon as practical after Contractor
becomes aware of the defects.

4.6 Contractor will maintain a staff of properly trained and experienced personnel to ensure
satisfactory performance under this Agreement. Contractor will cause all persons connected
with Contractor directly in charge of Work to be duly registered and licensed if and only as
required by Applicable Laws. Contractor will assign to the Project a designated representative
who will be responsible for administration and coordination of Work. Contractor will furnish
efficient business administration and coordination and perform Work in an expeditious and
economical manner consistent with the interests of University.

4.7 Contractor represents and warrants it is duly organized, validly existing and in good
standing under the laws of the state of its organization; it is duly authorized and in good
standing to conduct business in the State of Texas; it has all necessary power and has
received all necessary approvals to execute and deliver this Agreement; and the individual
executing this Agreement on behalf of Contractor has been duly authorized to act for and
bind Contractor.

4.8 Contractor represents and warrants that neither the execution and delivery of this Agreement
by Contractor nor the performance of its duties and obligations under this Agreement will (a)
result in the violation of any provision of its organizational documents; (b) result in the violation
of any provision of any agreement by which it is bound; or (c) conflict with any order or decree
of any court or other body or authority having jurisdiction.

49 Subject to Section 7, Contractor represents and warrants that all of Contractor’'s Personnel
contributing to Final Work Material (ref. Section 7) under this Agreement will be required to (i)
acknowledge in writing the ownership of Contractor (for the benefit of University) of Final Work
Material produced by Personnel while performing services pursuant to this Agreement, and
(i) make all assignments necessary to effectuate such ownership of Final Work Material.
Personnel means any and all persons associated with Contractor who provide any work or
work product pursuant to this Agreement, including officers, managers, supervisors, full-time
employees, part-time employees, and independent contractors.

410  Subjectto Section 7, Contractor represents and warrants that: (i) Work will be performed solely
by Contractor, its full-time or part-time employees during the course of their employment, or
independent contractors who have assigned in writing all right, title and interest in their work
to Contractor (for the benefit of University); (ii) University will receive free, good and clear title
to all Final Work Material developed under this Agreement; (iii) Final Work Material and the
intellectual property rights protecting Final Work Material are free and clear of all
encumbrances, including security interests, licenses, liens, charges and other restrictions; (iv)
Apart from any information, content or materials furnished by University or a third party acting
on behalf of University, the Final Work Material will not infringe upon or violate any copyright,
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trade secret, trademark, service mark or other property right of any former employer,
independent contractor, client or other third party; and (v) the use, reproduction, distribution,
or modification of Work Material will not violate the rights of any third parties in Work Material,
including trade secret, publicity, privacy, copyright, trademark, and service mark.

4.11 If this Agreement requires Contractor’s presence on University's premises or in University’s
facilities, Contractor agrees to cause its employees, representatives, agents, or
subcontractors to become aware of, fully informed about, and in full compliance with all
applicable University Rules, including those relative to personal health, security,
environmental quality, safety, fire prevention, noise, smoking, and access restrictions.

412 Intentionally Omitted - Contractor, at its sole cost and expense, will comply with all
requirements of Subchapter C, Chapter 2252, Texas Government Code, including the
provision of financial statements, payment statements derived from sales tax reports, and
bonds.

The Contract Amount.

5.1 So long as Contractor has provided University with its current and accurate Federal Tax
Identification Number in writing, University will pay Contractor for the performance of Work in
accordance with Exhibit C, Payment for Work.

52 The Contract Amount includes all applicable federal, state or local sales or use taxes payable
as a result of the execution or performance of this Agreement.

5.3 University (a State agency) is exempt from Texas Sales & Use Tax on Work in accordance
with §151.309, Texas Tax Code and 34 Texas Administrative Code (TAC) §3.322. Pursuant
to 34 TAC §§3.322(c)(4) and (g)(3), this Agreement is sufficient proof of University’s tax
exempt status and University is not required to provide further evidence of its exempt
status.

Payment Terms.

6.1 Contractor will submit to University an invoice covering Work performed for University to that
date, in compliance with Exhibit C, Payment for Work. Each invoice will be accompanied by
documentation that University may reasonably request to support the invoice amount.
University will pay Contractor for Work in accordance with Chapter 2251, Texas Government
Code. If University approves the amount or any portion of the amount, University will promptly
pay (each a Progress Payment) to Contractor the amount approved so long as Contractor is
not in default under this Agreement. If University disapproves any invoice amount, University
will give Contractor specific reasons for its disapproval in writing.

6.2 Within thirty (30) days after final completion and acceptance of Work by University or as soon
thereafter as possible, Contractor will submit a final invoice (Final Invoice) setting forth all
amounts due and remaining unpaid to Contractor. Upon approval of the Final Invoice by
University, University will pay (Final Payment) to Contractor the amount due under the Final
Invoice.
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6.3 Notwithstanding any provision of this Agreement to the contrary, University will not be
obligated to make any payment (whether a Progress Payment or Final Payment) to Contractor
for the particular Work or Final Work Materials that do not comply with this Agreement.
University will remain responsible for payment (whether a Progress Payment or Final
Payment) for all Work and Final Work Materials that comply with this Agreement.

6.4 The cumulative amount of all Progress Payments and the Final Payment (defined above) will
not exceed the Contract Amount in Exhibit C, Payment for Work.

6.5 No payment made by University will (a) be construed to be final acceptance or approval of
that part of the Work to which the payment relates, or (b) relieve Contractor of any of its duties
or obligations under this Agreement.

6.6 Omitted.

6.7 University will have the right to verify the details in Contractor's invoices and supporting
documentation by requesting additional supporting documentation from Contractor.

6.8 Section 51.012, Texas Education Code, authorizes University to make payments through
electronic funds transfer methods. Contractor agrees to accept payments from University
through those methods, including the automated clearing house system (ACH). Contractor
agrees to provide Contractor's banking information to University in writing on Contractor
letterhead signed by an authorized representative of Contractor. Prior to the first payment,
University will confirm Contractor's banking information. Changes to Contractor's bank
information must be communicated to University in accordance with Section 12.14 in writing
at least thirty (30) days before the effective date of the change and must include an IRS Form
W-9 signed by an authorized representative of Contractor.

6.9 Intentionally Omitted - Include if University is entitled to a prompt payment discount.
7. Ownership and Use of Work Material.
71 All tools, software, programs, drawings, specifications, plans, computations, sketches, data,

photographs, tapes, renderings, models, publications, statements, accounts, reports, studies,
and other materials prepared by Contractor or any subcontractors in connection with Work
(collectively, Work Material), whether or not accepted or rejected by University, are the sole
property of University and for its exclusive use and re-use at any time without further
compensation and without any restrictions.

7.2 Upon payment of undisputed amounts to Contractor under a particular Statement of Work,
all final advertisements, scripts, copy, illustrations, photography, music, video, recordings
or other materials prepared by Contractor for University related to such Statement of Work
(“Final Work Material”), but excluding Third Party Content and Preexisting Content (as
defined below), shall be and remain the property of Contractor until such time University
pays Contractor in full. Upon payment in full, all rights, title and interest in and to Final Work
Material (subject to the exclusions set out below) that were approved by University shall
become the sole and exclusive property of University. Upon request, Contractor, and/or its
employees and subcontractors, agree to execute documents reasonably necessary to
affect the transfer of such rights to University unless otherwise mutually agreed in writing.
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7.3 Contractor will deliver all Final Work Material to University upon expiration or termination of
this Agreement. University will have the right to use Final Work Material for the completion of
Work or otherwise. University may, at all times, retain the originals of Final Work Material.
Final Work Material will not be used by any person other than University on other projects
unless expressly authorized by University in writing.

74 Final Work Material will not be used or published by Contractor or any other party unless
expressly authorized by University in writing, provided however, Contractor may use or
reference Final Work Material for self-promotion rights. Contractor will treat all Final Work
Material as confidential unless and until such Final Work Material becomes public by or on
behalf of University through no breach of this Agreement by Contractor.

7.5 University acknowledges that Contractor may incorporate certain content or materials into
the Work Material and Final Work Material that is owned by Contractor ("Contractor
Content") or owned by third party licensors ("Third-Party Content"), including but not limited
to fonts, music, audio, video, photos, graphics and animation, and/or ideas prepared for
Contractor by its consultants or suppliers and provided to University by Contractor, which
are subject to the proprietary rights of Contractor or said third parties. Contractor shall
procure, on University’s behalf and in University’s name, a license to use such Third-Party
Content as part of the Final Work Materials. University acknowledges and agrees that the
costs and terms of such third-party license may vary. Contractor shall obtain University’s
prior approval of all terms and conditions of such Third-Party Content licenses prior to using
or incorporating such Third-Party Content in Final Work Material. Contractor shall hold
harmless, indemnify and defend University from and against any and all claims and/or
liabilities arising out of alleged or actual violation of such proprietary rights for which
Contractor fails to obtain the necessary rights, licenses or releases on behalf of University.
This section shall survive termination of this Agreement. University shall hold harmless,
indemnify and defend Contractor from and against any and all claims and/or liabilities
arising out of alleged or actual violation of such proprietary by rights by University. This
section shall survive termination of this Agreement.

8. Default and Termination

8.1 In the event of a material failure by a party to this Agreement to perform in accordance with its
terms (default), the other party may terminate this Agreement upon thirty (30) days’ written
notice of termination setting forth the nature of the material failure; provided, that, the material
failure is through no fault of the terminating party. The termination will not be effective if the
material failure is fully cured prior to the end of the thirty-day (30-day) period.

8.2 University may, without cause, terminate this Agreement at any time upon giving ninety (90)
days’ advance written notice to Contractor. Upon termination pursuant to this Section,
Contractor will be entitled to payment of an amount that will compensate Contractor for Work
satisfactorily performed from the time of the last payment date to the termination date in
accordance with this Agreement; provided, that, Contractor has delivered all Final Work
Material to University upon receipt of Final Payment for such Final Work Material and subject
to 8.6 below. Except as set forth in Schedule C, University will not be required to pay or
reimburse Contractor for any services performed or for expenses incurred by Contractor after
the date of the termination notice, that could have been avoided or mitigated by Contractor.
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8.3 Termination under Sections 8.1 or 8.2 will not relieve either party from liability for any default
or breach under this Agreement or any other act or omission of such defaulting or breaching

party.

8.4 Upon mutual written agreement between the parties, if Contractor fails to cure any default
within thirty (30) days after receiving written notice of the default, in lieu of termination,
University may receive a credit to offset against future amounts due to Contractor under this
Agreement.

8.5 In the event that this Agreement is terminated, then within thirty (30) days after termination,
Contractor will reimburse University for all fees paid by University to Contractor for Work that
were (a) not earned by Contractor prior to termination, or (b) for goods or services that
University did not receive from Contractor prior to termination.

8.6 Upon written request, Contractor shall transfer and make available to University, or
University’s representative, Final Work Material on hard drive or other media created by
Contractor on University's behalf under this Agreement. University shall compensate
Contractor for its reasonable time and expenses (including the cost of any media storage,
shipping or courier costs) to compile and deliver such files to University. Notwithstanding,
Contractor shall have no duty to return or save, and shall not be liable for the storage or
preservation of, any Work Material in any form, six (6) months after this Agreement.
University acknowledges and agrees that, upon transfer of such files, University assumes
any and all liability associated with the use of such materials (and any Third-Party content
contained therein) and Contractor shall be forever released from any and all responsibility
and liability associated with University's or University's representative's use of such
materials after such transfer to University.

9. Indemnification

9.1 TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAWS, CONTRACTOR WILL AND DOES
HEREBY AGREE TO INDEMNIFY, PROTECT, DEFEND WITH COUNSEL APPROVED BY UNIVERSITY, AND
HOLD HARMLESS UNIVERSITY AND, THE UNIVERSITY OF TEXAS SYSTEM, AND RESPECTIVE
AFFILIATED ENTERPRISES, REGENTS, OFFICERS, DIRECTORS, ATTORNEYS, EMPLOYEES,
REPRESENTATIVES AND AGENTS (COLLECTIVELY, INDEMNITEES) FROM AND AGAINST ALL
DAMAGES, LOSSES, LIENS, CAUSES OF ACTION, SUITS, JUDGMENTS, EXPENSES, AND OTHER
CLAIMS OF ANY NATURE, KIND, OR DESCRIPTION, (COLLECTIVELY, CLAIMS) BY ANY PERSON OR
ENTITY, ARISING OUT OF, CAUSED BY, OR RESULTING FROM CONTRACTOR’S PERFORMANCE
UNDER OR BREACH OF THIS AGREEMENT AND THAT ARE CAUSED IN WHOLE OR IN PART BY ANY
NEGLIGENT ACT, NEGLIGENT OMISSION OR WILLFUL MISCONDUCT OF CONTRACTOR, ANYONE
DIRECTLY EMPLOYED BY CONTRACTOR OR ANYONE FOR WHOSE ACTS CONTRACTOR MAY BE
LIABLE. THE PROVISIONS OF THIS SECTION WILL NOT BE CONSTRUED TO ELIMINATE OR REDUCE
ANY OTHER INDEMNIFICATION OR RIGHT WHICH ANY INDEMNITEE HAS BY LAW OR EQUITY. ALL
PARTIES WILL BE ENTITLED TO BE REPRESENTED BY COUNSEL AT THEIR OWN EXPENSE.
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9.2 IN ADDITION, CONTRACTOR WILL AND DOES HEREBY AGREE TO INDEMNIFY, PROTECT, DEFEND

WITH COUNSEL APPROVED BY UNIVERSITY, AND HOLD HARMLESS INDEMNITEES FROM AND
AGAINST ALL CLAIMS ARISING FROM INFRINGEMENT OR ALLEGED INFRINGEMENT OF ANY PATENT,
COPYRIGHT, TRADEMARK OR OTHER PROPRIETARY INTEREST ARISING BY OR OUT OF THE
PERFORMANCE OF SERVICES OR THE PROVISION OF GOODS BY CONTRACTOR, OR THE USE BY
INDEMNITEES, AT THE DIRECTION OF CONTRACTOR, OF ANY ARTICLE OR MATERIAL; PROVIDED,
THAT, UPON BECOMING AWARE OF A SUIT OR THREAT OF SUIT FOR INFRINGEMENT, UNIVERSITY
WILL PROMPTLY NOTIFY CONTRACTOR AND CONTRACTOR WILL BE GIVEN THE OPPORTUNITY TO
NEGOTIATE A SETTLEMENT. IN THE EVENT OF LITIGATION, UNIVERSITY AGREES TO REASONABLY
COOPERATE WITH CONTRACTOR. ALL PARTIES WILL BE ENTITLED TO BE REPRESENTED BY
COUNSEL AT THEIR OWN EXPENSE. NOTWITHSTANDING, IN FURTHER CONSIDERATION OF THIS
AGREEMENT, CONTRACTOR SHALL NOT BE LIABLE TO UNIVERSITY, AND UNIVERSITY AGREES TO
INDEMNIFY AND HOLD HARMLESS THE CONTRACTOR FOR AND AGAINST ANY PATENT
INFRINGEMENT CLAIM RELATED TO ANY FINAL WORK PRODUCT PREPARED UNDER THIS
AGREEMENT, UNIVERSITY'S USE OF ANY FINAL WORK PRODUCT PREPARED UNDER THIS
AGREEMENT, OR ANY WORK PERFORMED BY CONTRACTOR FOR UNIVERSITY, INCLUDING ALL
COSTS AND LEGAL FEES INCURRED BY CONTRACTOR IN DEFENDING AGAINST A CLAIM OF PATENT
INFRINGEMENT. THE UNIVERSITY AGREES TO PAY THE CONTRACTOR FOR SUCH COSTS AND FEES
WITHIN 30 DAYS OF RECEIPT OF AN INVOICE FROM CONTRACTOR FOR SUCH COSTS AND FEES.
UNIVERSITY SHALL INDEMNIFY AND HOLD CONTRACTOR HARMLESS AND DEFEND CONTRACTOR
FROM AND AGAINST ANY AND ALL CLAIMS OR LOSSES ARISING OUT OF ANY FAILURE TO PAY FOR
THIRD PARTY VENDOR BILLS.

9.3 NOTWITHSTANDING ANYTHING TO THE CONTRARY SET FORTH HEREIN, IT WILL BE THE
RESPONSIBILITY OF THE UNIVERSITY TO REVIEW ALL WORK AND WORK MATERIALS PREPARED
AND/OR PROVIDED UNDER THIS AGREEMENT TO CONFIRM THE ACCURACY AND LEGALITY OF THE
DESCRIPTIONS AND DEPICTIONS OF INFORMATION PERTAINING TO THE UNIVERSITY AND ITS
SERVICES, AS WELL AS ANY COMPETITIVE SERVICES DESCRIBED OR DEPICTED, AND CONTRACTOR
SHALL NOT BE LIABLE TO THE UNIVERSITY, AND SHALL NOT HAVE ANY DUTY TO INDEMNIFY OR HOLD
UNIVERSITY HARMLESS AS A RESULT OF THE UNIVERSITY’S FAILURE TO COMPLY WITH THIS
SECTION OR THAT WERE APPROVED BY THE UNIVERSITY PRIOR TO THEIR USE. UNIVERSITY
FURTHER AGREES TO INDEMNIFY AND HOLD HARMLESS THE CONTRACTOR AGAINST ANY
LIABILITIES AND EXPENSES (INCLUDING REASONABLE ATTORNEY’S FEES) THE CONTRACTOR MAY
INCUR AS A RESULT OF CLAIMS AND/OR PROCEEDINGS RELATED TO FALSE, DECEPTIVE, OR
MISLEADING DESCRIPTION, DEPICTION, OR COMPARISON OF THE UNIVERSITY AND/OR
COMPETITIVE PRODUCTS, OR BASED UPON THE UNIVERSITY’S ULTIMATE USE OF THE FINAL WORK
MATERIALS THAT WERE APPROVED BY THE UNIVERSITY PRIOR TO THEIR USE.

Relationship of the Parties.

For all purposes of this Agreement and notwithstanding any provision of this Agreement to the contrary,
Contractor is an independent contractor and is not a state employee, partner, joint venturer, or agent
of University. Contractor will not bind nor attempt to bind University to any agreement or contract. As
an independent contractor, Contractor is solely responsible for all taxes, withholdings, and other
statutory or contractual obligations of any sort, including workers’ compensation insurance.
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Insurance.

11.1  Contractor, consistent with its status as an independent contractor will carry and will cause
its subcontractors to carry, at least the following insurance, with companies authorized to
do insurance business in the State of Texas or eligible surplus lines insurers operating in
accordance with the Texas Insurance Code, having an A.M. Best Rating of A-:VII or better,
and in amounts not less than the following minimum limits of coverage:

11.1.1 Workers’ Compensation Insurance with statutory limits, and Employer’s Liability
Insurance with limits of not less than $1,000,000:

Employers Liability - Each Accident $1,000,000
Employers Liability - Each Employee $1,000,000
Employers Liability - Policy Limit $1,000,000

Workers’ Compensation policy must include under Item 3.A. on the information
page of the Workers’ Compensation policy the state in which Work is to be
performed for University.

11.1.2 Commercial General Liability Insurance with limits of not less than:

Each Occurrence Limit $1,000,000
Damage to Rented Premises $ 300,000
General Aggregate $2,000,000
Products - Completed Operations Aggregate $2,000,000

The required Commercial General Liability policy will be issued on a form that
insures Contractor’s and subcontractor’s liability for bodily injury (including death),
property damage, personal, and advertising injury assumed under the terms of this
Agreement.

11.1.3 Business Auto Liability Insurance covering all non-owned or hired automobiles,
with limits of not less than $1,000,000 single limit of liability per accident for Bodily
Injury and Property Damage;

If a separate Business Auto Liability policy is not available, coverage for hired and
non-owned auto liability may be endorsed on the Commercial General Liability
policy.

11.1.4 Umbrella/Excess Liability Insurance with limits of not less than $2,000,000 per
occurrence and aggregate with a deductible of no more than $10,000. The
Umbrella/Excess Liability policy will be excess over and at least as broad as the
underlying coverage as required under sections 11.1.1 Employer’s Liability; 11.1.2
Commercial General Liability; and 11.1.3 Business Auto Liability. Inception and
expiration dates will be the same as the underlying policies. Drop down coverage
will be provided for reduction or exhaustion of underlying aggregate limits and will
provide a duty to defend for any insured.
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11.1.5 Professional Liability (Errors & Omissions) Insurance (including Personal &
Advertising Injury coverage) with limits of not less than $1,000,000 each
occurrence, $2,000,000 aggregate. Such insurance will cover all Work performed
by or on behalf of Contractor and its subcontractors under this Agreement.
Renewal policies written on a claims-made basis will maintain the same retroactive
date as in effect at the inception of this Agreement. If coverage is written on a
claims-made basis, Contractor agrees to purchase an Extended Reporting Period
Endorsement, effective twenty-four (24) months after the expiration or cancellation
of the policy. No Professional Liability policy written on an occurrence form will
include a sunset or similar clause that limits coverage unless such clause provides
coverage for at least twenty-four (24) months after the expiration or termination of
this Agreement for any reason.

11.1.6

11.1.8 Directors’ and Officers’ Liability Insurance with limits of not less than $1,000,000 per
claim. The coverage will be continuous for the duration of this Agreement and for not
less than twenty-four (24) months following the expiration or termination of this
Agreement.

11.1.9 Intentionally Omitted - Cyber Liability Insurance
11.2  Contractor will deliver to University:

11.2.1 After the execution and delivery of this Agreement and prior to the performance of
any Work by Contractor, evidence of insurance on a Texas Department of
Insurance (TDI) approved certificate form (the Acord form is a TDI-approved form)
verifying the existence and actual limits of all required insurance policies; and, if
the coverage period shown on the current certificate form ends during the Term,
then prior to the end of the coverage period, a new certificate form verifying the
continued existence of all required insurance policies.

11.2.1.1 All _insurance policies (with the exception of workers’

compensation, employer’'s liability and professional liability) will be

endorsed and name the Board of Regents of The University of Texas

System, The University of Texas System and University as Additional

Insureds for liability caused in whole or in part by Contractor’s acts or

omissions with respect to its on-going and completed operations up to the

actual liability limits of the required insurance policies maintained by

Contractor. Commercial General Liability Additional Insured endorsement

including ongoing and completed operations coverage will be submitted

with the Certificates of Insurance. Commercial General Liability and

Business Auto Liability will be endorsed to provide primary and non-
contributory coverage.

11.2.1.2 Contractor hereby waives all rights of subrogation against the Board of

Regents of The University of Texas System, The University of Texas

System and University. All insurance policies will be endorsed to

provide a waiver of subrogation in favor of the Board of Regents of The

University of Texas System, The University of Texas System and
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University. No policy will be canceled until after thirty (30) days'
unconditional written notice to University. All insurance policies will be
endorsed to require the insurance carrier providing coverage to send
notice to University thirty (30) days prior to any cancellation, material
change, or non-renewal relating to any insurance policy required in this
Section 11.

11.2.1.3 Contractor will pay any deductible or self-insured retention for any loss.
Any self-insured retention must be declared to and approved by
University prior to the performance of any Work by Contractor under this
Agreement. All deductibles and self-insured retentions will be shown on
the Certificates of Insurance.

11.2.1.4 Certificates of Insurance and Additional Insured Endorsements as
required by this Agreement will be mailed, faxed, or emailed to the
following University contact:

Name: Charlie Brooks
Address: 219 W. Main St.
Arlington, TX 76010
Facsimile Number: 817-272-2685
Email Address: Charles.brooks@uta.edu

11.3  Contractor’s or subcontractor’s insurance will be primary to any insurance carried or self-
insurance program established by University or The University of Texas System.
Contractor’s or subcontractor’s insurance will be kept in force until all Work has been fully
performed and accepted by University in writing, except as provided in this Section 11.3.

11.3.1 Professional Liability Insurance coverage written on a claims-made basis requires
Contractor to purchase an Extended Reporting Period Endorsement, effective for twenty-
four (24) months after the expiration or cancellation of the policy.

11.3.2 Directors and Officers Liability Insurance coverage written on a claims-made basis
requires Contractor to purchase an Extended Reporting Period Endorsement, effective for
twenty-four (24) months after the expiration or cancellation of the policy.

12. Miscellaneous.

12.1  Assignment and Subcontracting. Except as specifically provided in Exhibit D, Historically
Underutilized Business Subcontracting Plan, Contractor's interest in this Agreement (including
Contractor's duties and obligations under this Agreement, and the fees due to Contractor
under this Agreement) may not be subcontracted, assigned, delegated, or otherwise
transferred to a third party, in whole or in part, and any attempt to do so will (a) not be binding
on University; and (b) be a breach of this Agreement for which Contractor will be subject to all
remedial actions provided by Applicable Laws, including Chapter 2161, Texas Government
Code, and 34 TAC §§820.285(q)(5), 20.585 and 20.586. The benefits and burdens of this
Agreement are assignable by University.
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12.2  Texas Family Code Child Support Certification. Pursuant to §231.006, Texas Family Code,
Contractor certifies it is not ineligible to receive the award of or payments under this
Agreement, and acknowledges this Agreement may be terminated and payment withheld if
this certification is inaccurate.

12.3  Tax Certification. If Contractor is a taxable entity as defined by Chapter 171, Texas Tax
Code, then Contractor certifies it is not currently delinquent in the payment of any taxes
due under Chapter 171, Contractor is exempt from the payment of those taxes, or
Contractor is an out-of-state taxable entity that is not subject to those taxes, whichever is
applicable.

124  Payment of Debt or Delinquency to the State. Pursuant to §§2107.008 and 2252.903,
Texas Government Code, Contractor agrees any payments owing to Contractor under this
Agreement may be applied directly toward any debt or delinquency Contractor owes the State
of Texas or any agency of the State of Texas, regardless of when it arises, until paid in full.

12.5 Loss of Funding. Performance by University under this Agreement may be dependent
upon the appropriation and allotment of funds by the Texas State Legislature (Legislature)
and/or allocation of funds by the Board of Regents of The University of Texas System
(Board). If Legislature fails to appropriate or allot necessary funds, or Board fails to allocate
necessary funds, then University will issue written notice to Contractor and University may
terminate this Agreement without further duty or obligation. Contractor acknowledges that
appropriation, allotment, and allocation of funds are beyond University’s control.

126  Entire Agreement; Modifications. This Agreement (including all exhibits, schedules,
supplements and other attachments (collectively, Exhibits)) supersedes all prior
agreements, written or oral, between Contractor and University and will constitute the entire
agreement and understanding between the parties with respect to its subject matter. This
Agreement and each of its provisions will be binding upon the parties, and may not be
waived, modified, amended or altered, except by a writing signed by University and
Contractor. All Exhibits are attached to this Agreement and incorporated for all purposes.

12.7  Force Majeure. Neither party hereto will be liable or responsible to the other for any loss or
damage or for any delays or failure to perform due to causes beyond its reasonable control
including acts of God, strikes, epidemics, war, riots, flood, fire, sabotage, or any other
circumstances of like character (force majeure occurrence). Provided, however, in the event
of a force majeure occurrence, Contractor agrees to use its best efforts to mitigate the impact
of the occurrence so that University may continue to provide education, research and other
mission critical services during the occurrence. A force majeure occurrence shall not relieve
University of its payment obligations.

12.8  Captions. The captions of sections and subsections in this Agreement are for convenience
only and will not be considered or referred to in resolving questions of interpretation or
construction.

12.9  Venue; Governing Law. Tarrant County, Texas, will be the proper place of venue for suit on
or in respect of this Agreement. This Agreement, all of its terms and conditions, all rights and
obligations of the parties, and all claims arising out of or relating to this Agreement, will be
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construed, interpreted and applied in accordance with, governed by and enforced under, the
laws of the State of Texas.

12.10 Waivers. No delay or omission in exercising any right accruing upon a default in performance
of this Agreement will impair any right or be construed to be a waiver of any right. A waiver of
any default under this Agreement will not be construed to be a waiver of any subsequent
default under this Agreement.

12.11 Confidentiality and Safeguarding of University Records; Press Releases; Public
Information. Under this Agreement, Contractor may (1) create, (2) receive from or on
behalf of University, or (3) have access to, records or record systems (collectively,
University Records). Among other things, University Records may contain social security
numbers, credit card numbers, or data protected or made confidential or sensitive by
Applicable Laws.

12.11.1 Notice of Impermissible Use. If an impermissible use or disclosure of any
University Records occurs, Contractor will provide written notice to University
within one (1) business day after Contractor’s discovery of that use or disclosure.
Contractor will promptly provide University with all information requested by
University regarding the impermissible use or disclosure.

12.11.2 Return of University Records. Contractor agrees that within thirty (30) days after
the expiration or termination of this Agreement, for any reason, all University
Records created or received from or on behalf of University will be (1) returned to
University, with no copies retained by Contractor; or (2) if return is not feasible,
destroyed. Twenty (20) days before destruction of any University Records,
Contractor will provide University with written notice of Contractor’s intent to
destroy University Records. Within five (5) days after destruction, Contractor will
confirm to University in writing the destruction of University Records.

12.11.3 Disclosure. If Contractor discloses any University Records to a subcontractor or
agent, Contractor will require the subcontractor or agent to comply with the same
restrictions and obligations as are imposed on Contractor by this Section 12.11.

12.11.4 Press Releases. Except when defined as part of Work, Contractor will not make
any press releases, public statements, or advertisement referring to the Project or
the engagement of Contractor as an independent contractor of University in
connection with the Project, or release any information relative to the Project for
publication, advertisement or any other purpose without the prior written approval
of University.

12.11.5 Public Information. University strictly adheres to all statutes, court decisions
and the opinions of the Texas Attorney General with respect to disclosure of public
information under the Texas Public Information Act (TPIA), Chapter 552, Texas
Government Code. In accordance with §§552.002 and 2252.907, Texas
Government Code, and at no additional charge to University, Contractor will make
any information created or exchanged with University pursuant to this Agreement
(and not otherwise exempt from disclosure under TPIA) available in a format
reasonably requested by University that is accessible by the public.
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12.11.6 Except for University's compliance with a request made pursuant to the TPIA (as
set forth in 12.11.5 above), University shall not disclose confidential information of
Contractor (including but not limited to media rates, agency cost, overhead rates
and any compensation information) without the express written consent of
Contractor.

12.11.6 Termination. In addition to any other termination rights in this Agreement and any
other rights at law or equity, if a party reasonably determines that the other party
has breached any of the restrictions or obligations in this Section, the non-
breaching party may immediately terminate this Agreement without notice or
opportunity to cure.

12.11.7 Duration. The restrictions and obligations under this Section will survive expiration
or termination of this Agreement for any reason.

12.12 Binding Effect. This Agreement will be binding upon and inure to the benefit of the parties
hereto and their respective permitted assigns and successors.

12.13 Records. Records of Contractor's costs, reimbursable expenses pertaining to the Project and
payments will be available to University or its authorized representative during business hours
and will be retained for seven (7) years after the expiration or termination of this Agreement
or until all audit, claim, and litigation matters are resolved, whichever is later, unless University
otherwise instructs Contractor in writing. (Ref. Section 441.1855 of the Texas Government
Code.)

12.14 Notices. Except as otherwise provided by this Section, notices, consents, approvals,
demands, requests or other communications required or permitted under this Agreement,
will be in writing and sent via certified mail, hand delivery, overnight courier, facsimile
transmission (to the extent a facsimile number is provided below), or email (to the extent
an email address is provided below) as indicated below, and notice will be deemed given
(i) if delivered by certified mail, when deposited, postage prepaid, in the United States mail,
or (ii) if delivered by hand, overnight courier, facsimile (to the extent a facsimile number is
provided below) or email (to the extent an email address is provided below), when received:

If to University: The University of Texas at Arlington
Procurement & Strategic Sourcing
219 W. Main St.
Arlington, TX 76010
Fax: 817-272-2685
Email: Charles.brooks@uta.edu
Attention: Charlie brooks
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with copy to: Office of Marketing, Messaging, and Engagement
University of Texas at Arlington
701 South Nedderman Dr.
Arlington, TX 76019
Email: Joe.carpenter@uta.edu
Attention: Joe Carpenter

If to Contractor: The Hiebing Group, Inc.
315 Wisconsin Ave.
Madison, WI 53703

Fax:
Email: ntredinnick@hiebing.com
Attention: Nathan Tredinnick

or other person or address as may be given in writing by either party to the other in accordance
with this Section.

12.15 Severability. In case any provision of this Agreement will, for any reason, be held invalid or
unenforceable in any respect, the invalidity or unenforceability will not affect any other
provision of this Agreement, and this Agreement will be construed as if the invalid or
unenforceable provision had not been included.

12.16 State Auditor's Office. Contractor understands acceptance of funds under this
Agreement constitutes acceptance of authority of the Texas State Auditor's Office or any
successor agency (Auditor), to conduct an audit or investigation in connection with those
funds (ref. §§51.9335(c), 73.115(c) and 74.008(c), Texas Education Code). Contractor
agrees to cooperate with Auditor in the conduct of the audit or investigation, including
providing Auditor any information Auditor considers relevant to the investigation or audit.
Contractor will include this provision in all contracts with subcontractors. This provision is
included pursuant to Section 2262.154 of the Texas Government Code.

12.17 Limitation of Liability. EXCEPT FOR UNIVERSITY’S OBLIGATION (IF ANY) TO PAY CONTRACTOR
CERTAIN FEES AND EXPENSES (INCLUDING EXPENSES AND FEES RELATED TO THIRD PARTY VENDORS
AS SET FORTH IN THIS AGREEMENT, SCOPE OF WORK AND CORRESPONDING SCHEDULES AND
EXHIBITS), NEITHER PARTY WILL HAVE ANY LIABILITY TO THE OTHER OR TO ANYONE CLAIMING
THROUGH OR UNDER THE OTHER PARTY BY REASON OF THE EXECUTION OR PERFORMANCE OF THIS
AGREEMENT. NOTWITHSTANDING ANY DUTY OR OBLIGATION OF UNIVERSITY TO CONTRACTOR OR TO
ANYONE CLAIMING THROUGH OR UNDER CONTRACTOR, NO PRESENT OR FUTURE AFFILIATED
ENTERPRISE, SUBCONTRACTOR, AGENT, OFFICER, DIRECTOR, EMPLOYEE, REPRESENTATIVE,
ATTORNEY OR REGENT OF UNIVERSITY, OR THE UNIVERSITY OF TEXAS SYSTEM, OR ANYONE
CLAIMING UNDER UNIVERSITY HAS OR WILL HAVE ANY PERSONAL LIABILITY TO CONTRACTOR OR TO
ANYONE CLAIMING THROUGH OR UNDER CONTRACTOR BY REASON OF THE EXECUTION OR
PERFORMANCE OF THIS AGREEMENT.

12.18 Survival of Provisions. No expiration or termination of this Agreement will relieve either
party of any obligations under this Agreement that by their nature survive expiration or
termination, including Sections 6.7, 9, 12.5, 12.9, 12.10, 12.11, 12.13, 12.16, 12.17, 12.19
and 12.21.
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12.19 Breach of Contract Claims. To the extent that Chapter 2260, Texas Government Code, is
applicable to this Agreement and is not preempted by other applicable law, the dispute
resolution process provided for in Chapter 2260 and the related rules adopted by the Texas
Attorney General pursuant to Chapter 2260, will be used by University and Contractor to
attempt to resolve any claim for breach of contract made by Contractor that cannot be
resolved in the ordinary course of business. The chief business officer of University will
examine Contractor's claim and any counterclaim and negotiate with Contractor in an effort
to resolve the claims. The parties specifically agree (i) neither execution of this Agreement
by University nor any other conduct, action or inaction of any representative of University
relating to this Agreement constitutes or is intended to constitute a waiver of University’s
or the state's sovereign immunity to suit; and (ii) University has not waived its right to seek
redress in the courts.

12.19.1 To the extent that Chapter 2260, Texas Government Code, as it may be amended
from time to time (Chapter 2260), is applicable to this Agreement and is not
preempted by other Applicable Laws, the dispute resolution process provided for
in Chapter 2260 will be used, as further described herein, by University and
Contractor to attempt to resolve any claim for breach of contract made by
Contractor:

12.19.1.1 Contractor’s claims for breach of this Agreement that the parties
cannot resolve pursuant to other provisions of this Agreement or
in the ordinary course of business will be submitted to the
negotiation process provided in subchapter B of Chapter 2260. To
initiate the process, Contractor will submit written notice, as
required by subchapter B of Chapter 2260, to University in
accordance with the notice provisions in this Agreement.
Contractor's notice will specifically state that the provisions of
subchapter B of Chapter 2260 are being invoked, the date and
nature of the event giving rise to the claim, the specific contract
provision that University allegedly breached, the amount of
damages Contractor seeks, and the method used to calculate the
damages. Compliance by Contractor with subchapter B of
Chapter 2260 is a required prerequisite to Contractor's filing of a
contested case proceeding under subchapter C of Chapter 2260.
The chief business officer of University, or another officer of
University as may be designated from time to time by University
by written notice to Contractor in accordance with the notice
provisions in this Agreement, will examine Contractor's claim and
any counterclaim and negotiate with Contractor in an effort to
resolve the claims.

12.19.1.2 If the parties are unable to resolve their disputes under
Section 12.19.1.1, the contested case process provided in
subchapter C of Chapter 2260 is Contractor’s sole and exclusive
process for seeking a remedy for any and all of Contractor's claims
for breach of this Agreement by University.
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12.19.1.3 Compliance with the contested case process provided in
subchapter C of Chapter 2260 is a required prerequisite to
seeking consent to sue from the Legislature under Chapter 107,
Texas Civil Practices and Remedies Code. The parties hereto
specifically agree that (i) neither the execution of this Agreement
by University nor any other conduct, action or inaction of any
representative of University relating to this Agreement constitutes
or is intended to constitute a waiver of University's or the state's
sovereign immunity to suit and (ii) University has not waived its
right to seek redress in the courts.

12.19.2 The submission, processing and resolution of Contractor’s claim is governed
by the published rules adopted by the Texas Attorney General pursuant to
Chapter 2260, as currently effective, thereafter enacted or subsequently
amended.

12.19.3 University and Contractor agree that any periods provided in this Agreement
for notice and cure of defaults are not waived.

1220 Undocumented Workers. The Immigration and Nationality Act (8 USC §1324a)
(Immigration Act) makes it unlawful for an employer to hire or continue employment of
undocumented workers. The United States Immigration and Customs Enforcement Service
has established the Form 1-9 Employment Eligibility Verification Form (I-9 Form) as the
document to be used for employment eligibility verification (8 CFR §274a). Among other
things, Contractor is required to: (1) have all employees complete and sign the 1-9 Form
certifying that they are eligible for employment; (2) examine verification documents
required by the I-9 Form to be presented by the employee and ensure the documents
appear to be genuine and related to the individual; (3) record information about the
documents on the I-9 Form, and complete the certification portion of the I-9 Form; and (4)
retain the -9 Form as required by Applicable Laws. It is illegal to discriminate against any
individual (other than a citizen of another country who is not authorized to work in the United
States) in hiring, discharging, or recruiting because of that individual's national origin or
citizenship status. If Contractor employs unauthorized workers during performance of this
Agreement in violation of the Immigration Act then, in addition to other remedies or
penalties prescribed by Applicable Laws, University may terminate this Agreement in
accordance with Section 8. Contractor represents and warrants that it is in compliance
with and agrees that it will remain in compliance with the provisions of the Immigration Act.
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12.21 Limitations. To THE MAXIMUM EXTENT ALLOWED BY APPLICABLE LAWS, IN NO
EVENT SHALL EITHER PARTY BE LIABLE FOR SPECIAL, INDIRECT, INCIDENTAL,
CONSEQUENTIAL, PUNITIVE OR EXEMPLARY DAMAGES INCLUDING, WITHOUT
LIMITATION, LOST PROFITS OR BUSINESS OR LOSS OF DATA, EVEN IF SUCH
PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGES;
AND CONTRACTOR’S MAXIMUM LIABILITY TO UNIVERISTY SHALL BE LIMITED TO
AMOUNTS PAID TO CONTRACTOR UNDER THIS AGREEMENT. NOTWITHSTANDING,
THE PARTIES ARE AWARE THERE ARE CONSTITUTIONAL AND STATUTORY LIMITATIONS
(LIMITATIONS) ON THE AUTHORITY OF UNIVERSITY (A STATE AGENCY) TO ENTER INTO CERTAIN
TERMS AND CONDITIONS THAT MAY BE PART OF THIS AGREEMENT, INCLUDING TERMS AND
CONDITIONS RELATING TO LIENS ON UNIVERSITY’S PROPERTY; DISCLAIMERS AND LIMITATIONS OF
WARRANTIES; DISCLAIMERS AND LIMITATIONS OF LIABILITY FOR DAMAGES; WAIVERS, DISCLAIMERS
AND LIMITATIONS OF LEGAL RIGHTS, REMEDIES, REQUIREMENTS AND PROCESSES; LIMITATIONS OF
PERIODS TO BRING LEGAL ACTION; GRANTING CONTROL OF LITIGATION OR SETTLEMENT TO
ANOTHER PARTY; LIABILITY FOR ACTS OR OMISSIONS OF THIRD PARTIES; PAYMENT OF ATTORNEYS'
FEES; DISPUTE RESOLUTION; INDEMNITIES; AND CONFIDENTIALITY, AND TERMS AND CONDITIONS
RELATED TO LIMITATIONS WILL NOT BE BINDING ON UNIVERSITY EXCEPT TO THE EXTENT
AUTHORIZED BY THE LAWS AND CONSTITUTION OF THE STATE OF TEXAS.

12.22 Ethics Matters; No Financial Interest. Contractor and its employees, agents,
representatives and subcontractors have read and understand University’s Conflicts of
Interest Policy and the University's Standards of Conduct Guide at
www.uta.edu/compliance and applicable state ethics laws and rules at
https://www.utsystem.edu/offices/systemwide-compliance/ethics. Neither Contractor nor
its employees, agents, representatives or subcontractors will assist or cause University
employees to violate University’s Conflicts of Interest Policy, University’s Standards of
Conduct Guide, or applicable state ethics laws or rules. Contractor represents and warrants
that no member of the Board has a direct or indirect financial interest in the transaction that
Is the subject of this Agreement.

12.23 State of Texas Computer Equipment Recycling Program Certification. Pursuant to
§361.965, Texas Health and Safety Code, Contractor certifies that it is full compliance with
the State of Texas Manufacturer Responsibility and Consumer Convenience Computer
Equipment Collection and Recovery Act, Subchapter Y, Chapter 361, Texas Health and
Safety Code, and the rules adopted by the Texas Commission on Environmental Quality
under that Act at 30 TAC §8§328.131 through 328.155. Contractor acknowledges that this
Agreement may be terminated and payment may be withheld if this certification is inaccurate.

12.24 Enforcement. Contractor agrees and acknowledges that University is entering into this
Agreement in reliance on Contractor's special and unique knowledge and abilities with respect
to performing Work. Contractor's services provide a peculiar value to University. University
cannot be reasonably or adequately compensated in damages for the loss of Contractor's
services. Accordingly, Contractor acknowledges and agrees that a breach by Contractor of
the provisions of this Agreement will cause University irreparable injury and damage.
Contractor, therefore, expressly agrees that University will be entitled to injunctive and/or other
equitable relief in any court of competent jurisdiction to prevent or otherwise restrain a breach
of this Agreement.

12.25 Intentionally Omitted - Access by Individuals with Disabilities.
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12.26 Intentionally Omitted - HIPAA Compliance

12.27 Historically Underutilized Business Subcontracting Plan. Contractor agrees to use good
faith efforts to subcontract Work in accordance with the Historically Underutilized Business
Subcontracting Plan (HSP) (ref. Exhibit D). Contractor agrees to maintain business records
documenting its compliance with the HSP and to submit a monthly compliance report to
University in the format required by the Statewide Procurement and Statewide Support
Services Division of the Texas Comptroller of Public Accounts or successor entity (collectively,
SPSS). Submission of compliance reports will be required as a condition for payment under
this Agreement. If University determines that Contractor has failed to subcontract as set out
in the HSP, University will notify Contractor of any deficiencies and give Contractor an
opportunity to submit documentation and explain why the failure to comply with the HSP
should not be attributed to a lack of good faith effort by Contractor. If University determines
that Contractor failed to implement the HSP in good faith, University, in addition to any other
remedies, may report nonperformance to the SPSS in accordance with_34 TAC
§§20.285(g)(5), 20.585 and 20.586. University may also revoke this Agreement for breach
and make a claim against Contractor.

12.27.1 Changes to the HSP. If at any time during the Term, Contractor desires to change
the HSP, before the proposed changes become effective (a) Contractor must comply
with 34 TAC §20.285; (b) the changes must be reviewed and approved by University;
and (c) if University approves changes to the HSP, this Agreement must be amended
in accordance with Section 12.6 to replace the HSP with the revised subcontracting
plan.

12.27.2 Expansion of Work. If University expands the scope of Work through a change order
or any other amendment, University will determine if the additional Work contains
probable subcontracting opportunities not identified in the initial solicitation for Work.
If University determines additional probable subcontracting opportunities exist,
Contractor will submit an amended subcontracting plan covering those opportunities.
The amended subcontracting plan must comply with the provisions of 34 TAC
§20.285 before (a) this Agreement may be amended to include the additional Work;
or (b) Contractor may perform the additional Work. If Contractor subcontracts any of
the additional subcontracting opportunities identified by University without prior
authorization and without complying with 34 TAC §20.285, Contractor will be deemed
to be in breach of this Agreement under Section 8 and will be subject to any remedial
actions provided by Applicable Laws, including Chapter 2161, Texas Government
Code, and 34 TAC §20.285. University may report nonperformance under this
Agreement to the SPSS in accordance with_34 TAC §§20.285(g)(5), 20.585 and
20.586.
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12.28 Responsibility for Individuals Performing Work; Criminal Background Checks. Each
individual who is assigned to perform Work under this Agreement will be an employee of
Contractor or an employee of a subcontractor engaged by Contractor. Contractor is
responsible for the performance of all individuals performing Work under this Agreement.
Prior to commencing Work, Contractor will (1) provide University with a list (List) of all
|nd|V|duaIs who may be aSS|gned to perform Work on University’s premlses anel—éZ%—have

Contractor will determine on a case-by-case baS|s Whether each |nd|V|duaI assigned to
perform Work is qualified to provide the services. Contractor will not knowingly assign any
individual to provide services on University’s premises who has a history of criminal
conduct unacceptable for a university campus or healthcare center, including violent or
sexual offenses. Contractor will update the List each time there is a change in the
individuals assigned to perform Work on University’s premises.

Prior to commencing performance of Work under this Agreement, Contractor will provide
University a letter signed by an authorized representative of Contractor certifying
compliance with this Section. Contractor will provide University an updated certification
letter each time there is a change in the individuals on the List.

12.29 Intentionally Omitted - Quality Assurance

12.30 Certifications of Nonsegregated Facilities and Equal Employment Opportunities
Compliance. Contractor certifies that, except for restrooms and wash rooms and one (1)
or more lactation rooms each of which is segregated on the basis of sex: (1) it does not
maintain or provide for its employees any segregated facilities at any of its establishments
and that it does not permit its employees to perform their services at any location under its
control where segregated facilities are maintained; (2) it will not maintain or provide for its
employees any segregated facilities at any of its establishments; and (3) it will not permit
its employees to perform their services at any location under its control where segregated
facilities are maintained. A breach of this certification is a violation of the Equal Opportunity
clause. Segregated facilities means any waiting rooms, work areas, rest rooms and wash
rooms, entertainment areas, and transportation or housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis
of race, color, religion, sex, or national origin, because of habit, local custom, or otherwise.
Contractor further agrees that, except where it has contracts prior to the award with
subcontractors exceeding $10,000.00 which are not exempt from the provisions of the
Equal Opportunity clause, Contractor will retain the certifications for each one of its
subcontractors in Contractor’s files, and that it will forward the following notice to all
proposed subcontractors (except where the proposed subcontractors have submitted
identical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES - A Certification on
Nonsegregated Facilities must be submitted prior to the award of any subcontract
exceeding $10,000.00 which is not exempt from the provisions of the Equal Opportunity
clause. The certification may be submitted either for each subcontract or for all
subcontracts during a period (i.e. quarterly, semiannually, or annually).
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Contractor understands that the penalty for making false statements regarding the subject
matters of this Section is prescribed in 18 USC §1001.

12.31 Debarment. Contractor confirms that neither Contractor nor its Principals are suspended,
debarred, proposed for debarment, declared ineligible, or voluntarily excluded from the
award of contracts from United States (U.S.) federal government procurement or non-
procurement programs, or are listed in the List of Parties Excluded from Federal
Procurement or Non-procurement Programs (http://www.sam.gov/) issued by the U.S.
General Services Administration. “Principals” means officers, directors, owners, partners,
and persons having primary management or supervisory responsibilities within a business
entity (e.g. general manager, plant manager, head of a subsidiary, division or business
segment, and similar positions). Contractor will provide immediate written notification to
University if, at any time prior to award, Contractor learns that this certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.
This certification is a material representation of fact upon which reliance will be placed
when University executes this Agreement. If it is later determined that Contractor knowingly
rendered an erroneous certification, in addition to the other remedies available to
University, University may terminate this Agreement for default by Contractor.

12.32 Office of Inspector General Certification. Contractor acknowledges that University is
prohibited by federal regulations from allowing any employee, representative, agent or
subcontractor of Contractor to work on site at University’s premises or facilities if that
individual is not eligible to work on federal healthcare programs including Medicare,
Medicaid, or other similar federal programs. Therefore, Contractor will not assign any
employee, representative, agent or subcontractor that appears on the List of Excluded
Individuals issued by the United States Office of the Inspector General (OIG) to work on
site at University’s premises or facilities. Contractor will perform an OIG sanctions check
quarterly on each of its employees, representatives, agents, and subcontractors during the
time the employees, representatives, agents, or subcontractors are assigned to work on
site at University’'s premises or facilities. Contractor acknowledges that University will
require immediate removal of any employee, representative, agent, or subcontractor of
Contractor assigned to work at University's premises or facilities if the employee,
representative, agent, or subcontractor is found to be on the OIG's List of Excluded
Individuals. The OIG's List of Excluded Individuals may be accessed through the following
Internet website: http://exclusions.oig.hhs.gov/

12.33 Access to Documents. To the extent applicable to this Agreement, in accordance with
§1861(v)(1)(i) of the Social Security Act (42 USC §1395x) as amended, and the provisions
of 42 CFR §420.300 et seq, Contractor will allow, during and for a period of not less than
four (4) years after the expiration or termination of this Agreement, access to this
Agreement and its books, documents, and records; and contracts between Contractor and
its subcontractors or related organizations, including books, documents and records
relating to same, by the Comptroller General of the United States, the U.S. Department of
Health and Human Services and their duly authorized representatives.

12.34 Intentionally Omitted - Affirmative Action

12.35 Intentionally Omitted - OSHA Compliance
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12.36 Discrimination Prohibited. UNIVERSITY AND CONTRACTOR WILL ABIDE BY THE REQUIREMENTS
OF 41 CFR §§860-1.4(A), 60-300.5(A) AND 60-741.5(A) (COLLECTIVELY, REGULATIONS). THE
REGULATIONS (1) PROHIBIT DISCRIMINATION AGAINST QUALIFIED INDIVIDUALS BASED ON THEIR
STATUS AS PROTECTED VETERANS OR INDIVIDUALS WITH DISABILITIES, AND (2) PROHIBIT
DISCRIMINATION AGAINST ALL INDIVIDUALS BASED ON THEIR RACE, COLOR, RELIGION, SEX, OR
NATIONAL ORIGIN. MOREOVER, THE REGULATIONS REQUIRE THAT UNIVERSITY AND CONTRACTOR
TAKE AFFIRMATIVE ACTION TO EMPLOY AND ADVANCE IN EMPLOYMENT, INDIVIDUALS WITHOUT
REGARD TO RACE, COLOR, RELIGION, SEX, NATIONAL ORIGIN, PROTECTED VETERAN STATUS OR
DISABILITY.

12.37 Intentionally Omitted - Federal Requirements for Telecommunications Equipment or
Services

12.40 Intentionally Omitted - Payment Card Industry Standards

12.41 External Terms. This Agreement completely supplants, replaces, and overrides all other
terms and conditions or agreements, written or oral, concerning Contractor’s performance or
provision of goods or services under this Agreement (External Terms). External Terms are
null and void and will have no effect under this Agreement, even if University or its employees,
contractors, or agents express assent or agreement to External Terms. External Terms
include any shrinkwrap, clickwrap, browsewrap, web-based terms and conditions of use, and
any other terms and conditions displayed in any format that University or its employees,
contractors, or agents are required to accept or agree to before or in the course of accessing
or using any goods or services provided by Contractor.

12.42 Intentionally Omitted - FERPA Compliance.

12.43 Contractor Certification regarding Boycotting Israel. If applicable, Pursuant to Chapter
2271, Texas Government Code, Contractor certifies Contractor (1) does not currently boycott
Israel; and (2) will not boycott Israel during the Term of this Agreement. Contractor
acknowledges this Agreement may be terminated and payment withheld if this certification is
inaccurate.

12.44 Contractor Certification regarding Business with Certain Countries and
Organizations. If applicable, Pursuant to Subchapter F, Chapter 2252, Texas Government
Code, Contractor certifies Contractor is not engaged in business with Iran, Sudan, or a foreign
terrorist organization. Contractor acknowledges this Agreement may be terminated and
payment withheld if this certification is inaccurate.

12.45 Translations. This Agreement may be translated into various languages and executed by
the parties; however, the English language version is the original and controlling agreement,
and all other language versions are translations for information purposes only. If the terms and
conditions of the original English language Agreement conflict with those in any foreign
language translation of this Agreement, the original English language Agreement will prevail.

12.46 Intentionally Omitted - General Data Protection Regulation (GDPR) Applicability.

12.47 Intentionally Omitted - Cybersecurity Training Program
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12.48 Intentionally Omitted - Texas Public Information Act - Subchapter J Requirements.

12.49 Contractor Verification Regarding Discrimination Against Firearm Entities or Trade
Associations. [f applicable, Pursuant to Chapter 2274, Texas Government Code (enacted
by SB 19, 87" Texas Legislature, Reqular Session (2021)), Contractor verifies (1) it does not
have a practice, policy, guidance, or directive that discriminates against a firearm entity or
firearm trade association and (2) it will not discriminate during the term of this Agreement
against a firearm entity or firearm trade association. Contractor acknowledges this Agreement
may be terminated and payment withheld if this verification is inaccurate.

12.50 Contractor Verification Regarding Boycotting Energy Companies. If applicable,
Pursuant to Chapter 2274, Texas Government Code (enacted by SB 13, 87" Texas
Legislature, Regular Session (2021)), Contractor verifies (1) it does not boycott energy
companies and (2) it will not boycott energy companies during the term of this Agreement.
Contractor acknowledges this Agreement may be terminated and payment withheld if this
verification is inaccurate

12.51 Contractor Certification Regarding COVID-19 Vaccination. If applicable, Pursuant to
Section 161.0085, Texas Health and Safety Code (enacted by SB 968, 87" Texas Legislature,
Reqular Session (2021)), Contractor certifies that it does not require a customer to provide
any documentation certifying the customer's COVID-19 vaccination or post-transmission
recovery on entry to, to gain access to, or to receive service from Contractor's business.
Contractor acknowledges this Agreement may be terminated and payment withheld if this
certification is inaccurate.

12.52 Contractor Certification Relating to Critical Infrastructure. Pursuant to Chapter
2274, Texas Government Code (enacted by SB 2116, 87" Texas Legislature, Reqular
Session (2021), Contractor certifies (A) it is neither owned by nor is the majority of stock or
other ownership interest of the Contractor held or controlled by (i) individuals who are
citizens of China, Iran, North Korea, Russia, or a country designated by the Governor of
Texas as a threat to critical infrastructure under Section 2274.0103 of the Texas
Government Code (a “designated country”) or (ii) a company or other entity, including a
governmental entity, that is owned or controlled by citizens of or is directly controlled by
the government of China, Iran, North Korea, Russia, or a designated country; and (B) it is
not headquartered in China, Iran, North Korea, Russia, or a designated country. Contractor
understands that the prohibitions set forth in the preceding sentence apply regardless of
whether (1) Contractor's or its parent company's securities are publicly traded or (2)
Contractor or its parent company is listed on a public stock exchange as either (a) a
Chinese, Iranian, North Korean, or Russian company or (b) a company of a designated
country. Contractor acknowledges that this Agreement may be terminated, and payment
withheld if this certification is inaccurate.

12.53 Contractor Representation and Warranty That Cloud Computing Services Will Not
Be Provided. Contractor represents and warrants that neither Contractor nor any
Contractor subcontractors or third-party providers will provide cloud computing services
either though this Agreement or in furtherance of this Agreement that process (include
storing or transmitting) University data.
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University and Contractor have executed and delivered this Agreement to be effective as of the Effective Date.

UNIVERSITY: CONTRACTOR:

THE UNIVERSITY OF TEXAS The Hiebing Group, Inc.

AT ARLINGTON
Al @k@w@
By: 7 M/%@ By:

Joseph White

Dana Arnold

Name: Name:

Title: Chief Procurement Officer Title: Chief Growth Officer

Date: 12/11/2023 Date: 12/08/2023

Attach:

EXHIBIT A — Scope of Work

EXHIBIT B — Schedule

EXHIBIT C — Payment for Work
EXHIBIT D — HUB Subcontracting Plan
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EXHIBIT A

SCOPE OF WORK

1. Brand - Research and Discovery

1.1

R\ L G G
~NOoO AR WN

Review/audit existing brand architecture and creative assets from every University
college/school, department, office and/or business unit

Conduct/advise on market research and analysis.

Perform gap analysis and develop recommendations.

Conduct a competitive and comparative analysis.

Develop benchmarks for branding, marketing, advertising, and websites.

Develop project and/or creative briefs to guide the branding concepts.

Develop and implement evaluation plan with identified metrics to measure success of
rebranding/branding efforts after launch at milestones mutually selected by Contractor
and Requesting Institution.

2. Brand - Development and Implementation

2.1
22
23

24

Develop brand concept.

Review and test brand approach

With University leadership conduct pre-brand refresh workshops with key internal and/or
external stakeholders to socialize and develop new branding concepts.

Develop range of creative executions for brand campaign that may include:

2.4 1 Digital advertising

2.4.2 Social media advertising
2.4.3 Search engine or organic search optimization
2.4.4 Paid search

2.4.5 Print advertising

2.4.6 Video and TV advertising
2.4.7 Audio and Radio advertising
2.4.8 Outdoor advertising

2.4.9 Print collateral

2.4.10 Event materials

2.4.11 Email templates

2.4.12 Landing pages

3. Marketing Strategies and Campaigns - Development, Implementation and Assessment

3.1 Conduct market research, assessments, benchmarking, and analyses
3.2 Conduct audience identification and segmentation
3.3 Define goals and develop/implement strategies, tactics and action plans for

messaging, tools, timeline, resource allocations and assessments by audience
segmentation (local, state, and national audiences)

3.4 Compile, write, edit, and format draft plans for review and approval.

3.5 Utilize tracking and analytic resources to develop, recommend and implement
detailed and comprehensible recommendations.
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Conduct brand strategy workshops with internal and/or external stakeholders to
align branding and strategy goals and to assist with implementation.

4. Media Buying Agent
4.1 Purchase advertising and/or marketing services on University’s behalf
4.2 Monitor performance of purchased media and provide regular updates and
reports.
4.3 Recommend and adjust buys to increase performance and achieve objectives.
5. Social Media and Digital Marketing
5.1 Assess and benchmark current social media efforts and recommend adjustments
to increase performance and achieve objectives.
5.2 Develop, propose and/or implement comprehensive plans to increase traffic and
engagement.
5.3 Track and monitor ROI for campaigns and make analytics-informed
recommendations.
54 Manage social media channels with approval/oversight.
5.5 Develop social media messaging and graphic.
5.6 Develop, launch, and optimize paid search campaigns.
6. Messaging Creation and Collateral Design and Development
6.1 Develop persuasive and appealing content for a diversity of platforms.
6.2 Develop culturally competent messaging, including bilingual messaging other
than
English, including Spanish.
6.3 Develop and execute appealing and brand compliant creative content that may
include:
6.3.1 Digital advertising or graphics
6.3.2 Social media advertising or graphics
6.3.3 Outdoor advertising
6.3.4 Complementary landing pages
6.3.5 Videos, including storyboards, scripts, videography/photography, voiceover,
music, animation, final production, sound mixing and editing.
6.3.6 Photography
6.3.7 Email templates, headers, or graphics
6.3.8 Print collateral
7. Executive Communications and Presentations
71 Develop executive-level messaging strategies and content for a diversity of
platforms for internal, external and stakeholder audiences.
7.2 Develop and execute executive-level and visually appealing brand compliant
multimedia presentations and briefings that may include:
7.2.1 PowerPoint/Prezi
50883669
2023-11-21 Page 27 of 43 Confidential

*1263903-07-27-43*

[***CON1263903 *7 *111044807582815518573571542885759223376824647064*27*43***] Powered by ASC


http://www.ascnet.com/

A UNIVERSITY OF
TEXAS
' ‘ ARLINGTON
Hiebing
CON1263903

7.2.2 Videos, including storyboards, scripts, videography/photography, voiceover,
music, animation, final production, sound mixing and editing.

7.2.3 Photography

7.2.4 Email

7.2.5 Print collateral

7.2.6 Digital platforms

7.2.7 Social-media

8. Website/Landing Page Design, Development and Content Strategy
8.1 Develop architecture to support brand and marketing strategies with target

audience(s)
8.2 Create and optimize content that is engaging, informative and promotes brand

strategy.

8.3 Create templates, components, and widgets for identified user-interface
elements.

8.4 Develop content strategy and content development guidelines aligned with and

supporting brand strategy.
8.5 Content audit and gap analysis
8.6 Content roadmap
8.7 Content strategy training
8.8 Website performance assessment and strategy improvement recommendations
8.9 Analytics review, including conducting A/B multivariate testing.
8.10  Search Engine Optimization
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EXHIBIT B
SCHEDULE
As determined by the University. The supplier shall provide a proposed schedule for the

completion of tasks and submitted deliverables in accordance with the Scope of Work for each
agreed upon project as authorized under the terms of this agreement.
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PAYMENT FOR SERVICES
1. Pricing for Work and Expenses — Hourly Rates
Brand - Research and Discovery $ 155.00
Brand - Development and Implementation $ 155.00
Marketing Strategies & Campaigns - Development, Implementation & Assessment
$ 155.00
Media Buying Agent $ 155.00
Social Media and Digital Marketing $ 155.00
Messaging Creation and Collateral Design and Development $ 155.00
Executive Communications and Presentations $ 155.00
Website/Landing Page Design, Development and Content Strategy $ 155.00
2. Travel Expenses

As applicable and allowed within a specific engagement, business-related travel, lodging and/or
meal expenses will be reimbursed by University according to the State of Texas rates, rules, and
regulations on the below link.

https://fmx.cpa.texas.gov/fmx/travel/textravel/rates/current.php

Contractor is required to submit all travel receipts when requesting reimbursement. Under no
circumstance will the Contractor be reimbursed for alcohol purchases. State travel rates are subject to
change without notice and will be adjusted accordingly. Mileage rates will be calculated from point-to-
point (Contractor’s place of business to job site) using the State of Texas mileage.

3.

Payment Terms

University’s standard payment terms are “net 30 days” as mandated by the Texas Prompt
Payment Act (ref. Chapter 2251, Government Code).

Section 51.012, Education Code, authorizes University to make payments through electronic funds
transfer methods. Respondent agrees to accept payments from University through those methods,
including the automated clearing house system (ACH). Respondent agrees to provide Respondent’s
banking information to University in writing on Respondent letterhead signed by an authorized
representative of Respondent. Prior to the first payment, University will confirm Respondent’s
banking information. Changes to Respondent’s bank information must be communicated to
University in writing at least thirty (30) days before the effective date of the change and must include
an IRS Form W-9 signed by an authorized representative of Respondent.
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University, an agency of the State of Texas, is exempt from Texas Sales & Use Tax on goods
and services in accordance with §151.309, Tax Code, and Title 34 TAC §3.322. Pursuant to 34
TAC §3.322(c)(4), University is not required to provide a tax exemption certificate to establish its tax
exempt status.

Additional Contractor Compensation and Billing Procedures. University agrees to pay

Contractor for Services rendered and expenses incurred on behalf of University. Invoices (by project) will

be sent to the University on a monthly basis and will include the following:

a.

Contractor time spent on University’s behalf during the month (billed on an hourly project rate
basis against the University-approved project estimates within +/- 10% range). This includes time
devoted to all projects whether the particular projects were completed or not during the month.
These costs are outlined, by project, on the monthly invoice.

Outside costs incurred on University’s behalf. Contractor will obtain University’s approval for all
significant outside costs prior to commitment. All outside costs incurred on University’s behalf will
be billed at net cost according to the following schedule. University further acknowledges and
agrees that Contractor shall retain (and University shall not receive any credit or refund for) any
financial incentives, points, rebates or cash-back incentives received by Contractor or offered by
Contractor's bank and financial institutions that Contractor uses for its general business
operations.

i. Al significant outside costs will be billed on the last business day of the month in which the
vendor purchase order is issued or the cost is incurred.

ii. Miscellaneous expenses, such as telephone, postage, art materials and supplies, to be billed
on the last business day of the month in which the costs are incurred.

ii. All travel expenses incurred in servicing University’s account will be billed on the last
business day of the month in which the costs are incurred.

c. Media placement costs incurred on your behalf will be billed at an agreed upon fee-based and/or
commission structure (unless otherwise specified under this Agreement or a Scope of Work)
according to the following schedule.

i.  All broadcast, free-standing inserts, newspaper and online media vendor charges will be
billed on the last business day of the month prior to the month it is to run, e.g., invoice
dated 8/31/2024 will include September 2024 broadcast, newspaper and online media.

ii. All out-of-home and magazine media vendor charges will be billed on the last business
day of the month two months prior to the run date, e.g., invoice dated 8/31/2024 will
include October 2024 free-standing inserts, out-of-home and magazine media.

Contractor invoices are due and payable within 30 days of receipt. Past due invoices are subject
to a late payment charge of 1% per month on any unpaid balance.

It is understood the University reserves the right to modify, revise, or cancel any Scope of Work,

and in the event the University notifies the Contractor that the University wishes to do so, the

Contractor will take steps as promptly as practicable to give effect to the University’s instructions.

In connection with any such action, the University agrees to abide by the terms of this Agreement
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and to compensate the Contractor for Services rendered prior to University providing Contractor
with notice of modifications, revisions or cancellations.

4. Provided University is not in material breach of this Agreement, Contractor shall pay all third party
vendors (e.g. suppliers, freelancers and other subcontractors) on University’s behalf on a timely
basis. University acknowledges and agrees that, once Contractor commences a project,
University shall be responsible for any fees, out-of-pocket expenses or third party obligations
(including penalties, cancellation fees or rebooking fees) incurred by Contractor or billed by a
third party vendor even if University requests that Contractor modify or cancel such project, or
any portion thereof, including but not limited to fees incurred for contractors or talent booked prior
to University providing Contractor with such written modifications or cancellations.

5. In all cases where outside supplier or media placement expenditures are involved, the
Contractor will obtain the University's approval before making commitments. Whenever the
University requires the Contractor to do so, it will obtain such approvals in writing; if
circumstances necessitate that advance approvals be oral, the Contractor will obtain subsequent
written confirmations as promptly as practicable. The University, as principal, herein authorizes
the Contractor, as agent, to make such commitments and furthermore agrees to be obligated
contractually or otherwise for payment of such outside supplier or media placement commitments
until such time as the University has made payment to the Contractor. Once payment has been
made to the Contractor, the Contractor assumes full responsibility for remitting payment to
outside supplier and media vendors within specified terms. Should the University fail to make
timely payment to the Contractor, then financial responsibility for payment to outside supplier and
media vendors lies with the University and not with the Contractor.

6. University must adhere to 2 week out-clause for media cancellation/shifts, and/or specific
program deals which may have shorter or non-cancelable terms. If schedules are cancelled after
placement, University agrees to pay 75% of Contractor’s fees on the cancelled portion.

6.7 Invoicing Instructions

Send Invoices to: Office of Marketing, Messaging, and Engagement
University of Texas at Arlington
701 South Nedderman Drive
Arlington, TX 76019
Attention: Shunda Dixon
E-Mail: shunda.dixon@uta.edu
Réf. RFP # : UTA2023-020

With a Copy to: Accounts Payable
University of Texas at Arlington
219 W. Main Street
Arlington, TX 76019
E-Mail: accounts_payable@uta.edu
Réf. RFP #:

NOTE: Contractor is to provide one (1) combined monthly invoice for scheduled work and for unscheduled
work. These invoices should be compiled and sent monthly, as separate line items on one (1) invoice with
one (1) PAR (if applicable).
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HUB Subcontracting Plan (HSP)

BACe Wi Teges Govt Code 2101252 e contecting agency hes determained hiat sudcoriracting opportunities ere pecbebie under th contrect Thenefore,
-m-qnmsummmmuwsm-mm:mwmmmurwmva
{HEP)aih teirresponze D he bid requisison | solicteson).

NOTE: Responses that do not include 3 completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUE Progeam promotes 2qual dusine=s oppartunities for 2cononsicaly dsadvaridged persons 1o Conbe aih the Siate of Texms In accondance Wit he goals
speciied n he 2000 St=te of Texas Dizparty Study. The Satswide HUE goal defined In 34 Texas Adminizetve Code (TAC) 520.258 am:

o 11.2 parcent for heavy constructon other than baiiding contracts,

o 21.1 percent for all building constuction, including general contractors and operative builders ' contracts,
o 329 percentfor all special trade construction contracts,

o 23.7 percent for professional services contracts,

o 26.0 percent for all other services contracts, and

o 21.1 percent for commodities contracts.

n sccovdance with 34 TAC S20 205dY TN & respor (premw ey Food A efar! 1o stice Teamx certfied MUSE B #x
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goel Thex Seattetion & dengred 1D ancourege vendor rofefion A ecortmenced by Se 2006 Teass Doperty Study.

In accordance with 34 TAC §20.13(d) 1 XO)NN), the godis beiow are the appicabie goals for The University of Texas &
Aringion only efiective September 1, 2020.

025% - Heavy Construction Contracts
18.54% - Suldng Construction Contracts
2855% - Specia Trades Construction Contracts
3.11% - Frofessional Services Contracts

5.17% - Other Services Contracts
2504% - Commodties Contracts

THE GOAL FOR THIS PROCUREMENT IS 25%

Rezpondents shal submi a compieted HUS Subcontracting Flan (HSP) b be considersd responsive. Fallure 0
submi 3 compieted HEF shall resutt in the bid, proposal or other expression of interest to be considerad Non-

responsive.
Prime Contractor Progress Aszsessment Report (FAR) shal be submitted wih each request for payment as a
condion of payment.
Pleasze note that phone j0gs are no longer acceptabie documentation of Good Fain Effort. Only fax, emall and
certfied leter are acceptable.

SE RESPONDENT AND REGUISITION INFORMATION
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QEOM mm’wﬂmm-nwwumz—gpum-muu—.-mulm

sesponded “No’ 1o SECTION 2, fem &, In e zpace peovided below explain how your company will pesioms he enfire contrect with S own employees, supples,
materials andior eguipment.

Hiebing Is a tull-service marketing, branding & advertising agency and wlil be
tulfilling the entire contract with our own resources, including employees, goods,
services, transportation and dellvery.

It sub-contracting opportunities are identified at a tuture date, we will Immediately
contact the project manager and HUB Coordinator and commit to performance of a
Good Falth Effort through solicitation of HUB firms and submit an amended HUB
Subcontracting Plan.

| secTion « TR
A3 evidenced by my Sgrefture deiow, | s et | am an suhored representative of the respondent Ixted In SECTION 1, and hat he Infoemsation and
seportng docameniylon submited wih he HEF |13 bue and comect. Respondent anderstand= and agess thet, | aweyded ane portion of the reggtie:

*  The respondent wil provide notice a3 =000 23 peacical 10 &l the subcontraciors (HUSS and Non-HUBSS) of helr ssiacion as @ sbconbacor for he awerded
contwect The noSioe must specty st e minimum the conbhacting agency’s name and I oint of contact for ihe conthact, he conlract awerd number, the ubconacing
opportunly they (he subcontecior] wil perform, the apprandmats dollar value of the subcontwding cpportunity and e eapeciad pascaninge of e ot contrect
hat the subconacing cpportunity represents. A copy of the nolice required Dy i section must a0 be provided 1o Te contecing agency’s point of confact e
hecontrect no later than = (10) workdng d=ys sfter the conbract's awarded.

*  Therespondent must submit monthly compilance seports (Prme ConPacios Progress Azsesament Repost — PAR) 1o e condacing agency, wethying 't complance
mnm,mma«mmmnnmm&mmmhﬂuma
1o devene tovidars od poScout bl under sl ol deainmafte -Syvas

®  The sespondent musk ek approval fom e contecing agency prior 1o making any modifications © Its HEF, Incudng e hiing of add%onal or diferent
subcontwecions and the 2amination of & suboonPecios the sespondent idenlfed in its HEP. I the H2P 1= modfied without the comracting agency’s paor approws,
rspondent may be subject to any and all enforcament remedies avalsbie under Pe contect or ohesalse avallalie by ks, @ 0 and IPCudng debarment Sore o
Siate comfracting.

*  The mzpondent must, wpon saquest siiow he contacing agency 10 peroem onr=is reviews of Ihe Compeny®s headquarters andior work-2ie whese sesices e

. ;
N A7 Nathan Tredinnick Dir. of Business Develo _ 5823
Sonatre Pened Name e Deie
____pniredinnick@hisdbingcom  _ S12763.2780
Reminder: =

> 1 you respondad “Yes® b SECTION 2, Hems 0 or d, you must complets an S22 Good Falh E¥ort - Wethod A (Afachment A for 2208 of
the subcontracing opportunities you Isiedin SECTIONZ, Bam b,

» ¥ yoursesponded “No” SECTION 2, Rems 0 and d, you must conplete an “=S2 Good Falth E¥ort - Vethod B (Afachment B for 2agh of
Pe subconacing cpportunities you Isied in SECTION 2, lamb.

50883669
2023-11-21 Page 37 of 43 Confidential

*1263903-07-37-43*

[***CON1263903 *7 *111044807582815518573571542885759223376824647064*37*43***] Powered by ASC



http://www.ascnet.com/

UNIVERSITY OF

A TEXA
'/L" S

ARLINGTON
Hiebing
CON1263903
HSP Good Faith Effort - Method A (Attachment A) e
Erker your company's name here  HiEDINg Requzdons: REQSL1196069

IMPORTANT: It you mzponded “Yes' 10 SECTION 2. e ¢ of d of e completed HES form, you must bt & compleed =27 Good Fai Efort -
Mehod A (Atiachment AF for 2200 of e suboomtecting cpportunities you Izted In SECTION 2, Mem b of he compieiad HEP ten. You may photo-Copy this
pape or Jowmioad the forme &t NEDs wwa compiralier texes 00w pUrchasing 'doc s hut-omes hub-sbeont-slan-gfe-achre-a od’

!gEH:HB' SUBCONTRACTING OPPORTUNITY

Emter the fom namber and 322043000 of the ZUbCOND2CING pportanly you izted I= SECTION 2, em b, of the compietad HEP foem for which you are compietng
he sdhment

SUBCONTRACTOR SELECTION
Uzt he SRCorracte ) you saiaciad i0 perfoem the RBCONDECING Spportanly you zied sbove In SECTION A-1. Alno identfy whehes ey are 8 Texes cantfied
HUE and heir Teans Vsegor ldertScation (VD) Nummber or fagess! Smpioyer ldeetfication Number (SN, the sporodmate dofiar vaius of e work 10 be
subconaced and e 2ipeciad peeniags of work  be Rbcontaciad. When searching %or Teras cortfiad HUSSs and vertying Telr HUE =Zatus encure thet you
we he Swe of Teamy Cemveized Mecter Boders Ust (CVEL - Hobacsly Undesgiized Susiness (HUS) Drecy Sessch boaed at
mmu‘wmn ndex [=p. HUE ststus code ‘AT Spnifes hat he compeny IS 8 Texas ceefed HUE.

Texas VIO ar faceral BN Appesaimate Eapactes

Camzaty Narme Tecas cortfiad HUR ‘.,".'_-_-."._T:'-";:‘ Dollar Amouant  |Percantages of
e Convrace
O-Yea [J-%o
O-Yya [O-m

O-yea O-%
O-Ye - %o
O-ve [O-%o
O-ve&a DO-%o
O-Yea [O-No
O-vea [O-%o
O-vea [O-%c
O-Yea [O-No
O-Yea [O-No

Wl ww[wwwwwlww[wlalwlwlwwww|w|wlw]w
AR A R A A A A A R A R A A R A R A A A R A R A R A A A

O-Yea [J-No
O-Yea [J-No
O-Yea [O-No
O-Yea [O-No :
O-Ye [O-No
O-Yea [O-%
O-Yea [J-%
O-Yea [O-%
O-Yea [O-%
O-ves DO-me
O-Yss [O-%
O-ve [O-%o

REMINDER: s spectas 1= 2ECTION & of e compiet=d S22 foeme, [f w0y (mogondentt ane swaeded amv postion of e saguiiion you ase reguired i
provide noSce a3 00N &3 pracics 3l the subcontaciors (HUES and NonrHUES) of their ssiecion 22 & Jconiracioe. The nofice must specty & & ranimur he
contwcing agency’s mame and It point of comtact for e contec, the conect award number, the SbConRCing cpportanity they (e suboontecis) wil pesoen:, he
sppradrats dolar value of he subcontracing apporturity and the sipecind pasceninge of he iots comract et e SBCoNDacing OpocMunty represents. A copy of
the noSce reguited by thi 28C3on Mt also De provided 10 e comteciing agency's point of coria for he combact np lmer an o0 1901 posking daws afee he
contec s swmarded.

Page 10of 1

(Attschment A)
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HSP Good Faith Effort - Method B (Attachment B) Cont.

|Ef‘=’!“'mmf3mhefeﬂiobing Requsifon®: REQSL1196062 I
SECHCX*J 1B ISUBCONTRACTOR SELECTION
En ber and desaripion of e Subconbacing opporiunity you Isted In SECTION 2, item b, of he compieted H2P foem e which you are compieting

e stachment.

3. Emter e Rernumber and Sesiponof hhe SubconTacting oppotuntty for which you are compieting this Afachment B continuaton ege.

B. Lit the subcomirecions) you selecied 1o perforns e SUbConieCcing opportunity you lsted In SECTION B-1. Alzo dentfy shether hey 2 3 Tegas contfied
HUE and thelr Texas Vendor igentiication (VD] Number or f2dew Empioyer idengfication Number (EN), the apprormste dollar value of The wos 10 2e

sdbcoriracted, and Pe expeciad percentage of work 10 be Subconacted. When searching for Texas caeified HUSS and vertying her HUS sz, ensure hat

YU use the Siais of Teans' Contaized Master Siaders Uizt (CMEL) - Histoscally Undenutiized Susiness (HUS) Direcioey Sesrch DC2d &8
hipe_dwvycpe cpe stete X uspasscubiesrchpasscrabizesrch.do. HUS st code “A7 signifies thelthe compeny is 8 Texas certled HUB.

Tecas VID or Sederal N

Company Name Teas cartiad MUB. oo i e A Sty s e .:;“.:d
ey Comena
O-Ye= [J-™ s -
O-Ye= [OJ-m s -
O-ves [O-m s b
O-Yes [OJ-me H .
O-ves O-mo s -
O-ve O-m s .
O-ye [O-m 5 e
O-ves [J-me 5 e
O-Yes 0O-me s -
O-Yes 0O-me H -

0. ¥arny of the subcontwcioes you have sseciad o perform he Subcontacing opportunily you Izied In SECTION 5-1 5 act 8 Temas cerifed HUS, provide grigan

A=tfcationfor your Sedecion Deocess jsfach addiSonal page Frecessary|

REMINDER: A= specifed In SECTION S of the compieled HEF form, ¥

Seaval of e rquisiion. you are requised D provide
motice &3 300m &z practical © all the subcontraciors (HUSS and Non-HUBs) of thelr seiacion 23 3 Subcoriracior. The notics mazt specty &t & ranimum the contrectng
2gency's mame and I point of contact for the Contract, e Conact award nUTDer e TubconPacing cpRomunly 1t (Ihe subcondacior) wil pesers, he approximate

doler valee of the sEbcomiracting opporunily and the sxpeciad peceniage of he oty corbect hat he subcontecting cpportunity sepeesants. A copy of the notics
sequired by this zecion muxt a0 be powded 1o he contracing agency’s palnt of comiact for the contract no lster than =n (10] working days afier the conract s
samrded
g
HEP - (e 02 10.221)
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@33 HUB Subcontracting Opportunity Notification Form

nmnmawzm&,mm1 £ach siate agency Tet consides enering ko 8 contact Wi an expeciad veiue of §900,000 or moes shall, betes e
mmummaammmdmmmmmnmmnmmn
agancy | have KentTied beiow I S2080n B has deterined thet Sbconracing Oppornies me prbabie Under T rouisBor D eI My compary Wil be responding.

}tmmm,Mmuwmmmmnmnmmumdmmmnu
je=st Pyee (3] Texes cortfed HUSS (Whowosk wittin Pe ropectve nasty sppicebie D e subconiacing cpportarity], and silow the HUBS 28 least seven () wosiing gens
repond © the noSCe price © the respondent SubmiEng I bid semporze D e contracing agency. hmwnmbmm
D he Ccontracing agency, e respondent must provide notice of each of It subcontecting opportunities 10 280 11) ormoee Tade mammmmﬁ
et serves members of growps .2, Asian Paciic Amescan, Biack Amesican, Hispenic Amescan, Nelve Amescan, Womar, Sesice Disatied Vet identied n
AdirisyeteCode S0 2220994C).

W respectiuly sequest hat vendors Infeeesind In Sidding on he Subconracing opporunity Scope of work identfied In Sestion C, lem 2, reply no leter han e daie and e
identtfed In Seotion C, lem 1. Submit your response 1o the: point-of-contact refesenced In Seoon A.

m PRIME CONTRACTOR'S INFORMATION

Name- oo TeaxxVOs
Pam-of-Comact Nata Tradinnick Phone #:808.256 6357
E-mai Address Faxspa

Cm STATE AGENCY AND REQUISITION INFORMATION
Agency Name: The University of Texas Arington =
Point-of-Contact: Phone &
Requzition £ Bid Open Date:

:gg::a SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE DESCRIPTION REQUIRENMENTS AND RELATED INFORMATION

1. Potential Subocatraotor's Sid Response Due Date.
If you would ke for our company D oonSider your company’s bad for the suboontraoting opportunity identiiad besow n fem 2,

e must receve your bid response no kater than o
Curts Tme O wesdrrry

Iz accordence with 34 TAC §20 205 each nctios of e Xy ahall be pr 20 of laaxt we (J) Tacas cartfad MUOx and allow e MUD: &
lsax’ seven (7] workine dewx 20 /aasosd & the nodce aarto ourbid B e conracing sceccy /o asdson. atieast seven (7] workioo dews orfor
L 5 our by o He ., W mant oo motice of esch of car g oppor fo S0 (3) or mare e
T ar hTmmrm.mdmv‘ Anlar Pacifc A n Dleck A MMapanic Americe n Nefve
A we. S Oinmdied _ stfad b Teuss A Codle 5320 282715WCI
(A wosthg dey iz conmide™d » rorme bunivexs ey of 8 mete ap mot = - S or st boddeyn, :ramﬂon’uq.mdﬂ-ﬂ
Dy x sxecuthve affcer. The initlel dey e mhmmnmmmumm o ord
iz conmiersd 10 be "Zey Tem” udm-nﬂmw-mdm-noflmmn

2 Subcontractng Opportunity Ssope of Work:

3. Reguired QualiScations: || MotAssbcutie
4 EondingMnsurance Reguirements: L - Mot appticate
£ Looabon o review plansispesifiostions: |- Sotappticatie
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’g :\ HUB Subcontracting Plan (HSP)
= ."-" :_ll .
":\" ' J Prime Contractor Progress Assessment Report
ConractRequisiion Number: Dotz of Anwarz: Otjeot Code:
mmasyyn oy S Oy
Contrating Agenoylniversiy Mame: The University of Texas Arlington
Cortractor (Company) Name: Ste of Texz VIO =
Port of Contaot Phone &

Reporing (Mont| Fesod: Total Amount S3id this Reporsing Pesiod 1o Contaonar- $

Report HUB and Non-HUB subcontractor information
Woan vertiying subcontractory WU status, emsem B! you soe Bhe State of Mess ' Centralioed Mesder Bidders Lisd (CHEL ) - Mintovically Uncless Siteed (HUH)
Orectory Sesrch joceted o€ S0 L vy iDe 0e xipte D usDenoebizes = De o pizege i o MUE siatus code “A-Actve” sigrwfes B! Sw company i & [exss certfed HLU

Texm

Gubortractor's VIO o¢ Cartifled Totel Contact § Total $ Amvount Pakd Totsl Comtrmct §
Subcoatractors Name MU CartiScxte Narder HoeT Aot fom HEP This Reporting Period | Arcort Ped to Dete Otject Code
of Mo 11U Joarve Blank) | fras o M) with S o =5 to Suboo rttectsr gy Lne eyl

winlwlivwvwwivwivwivwwlvwinlvwinlvwwlivnlvwwlwlwlawlalele
winiwlvwinlvwivlvwlvinvwinvwivvwvvwvwivvwlvwlivnlalelw

LR Titde:: Date:
Printed Name: Facne & s
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EXHIBIT E

THE HIEBING GROUP
CLIENT DASHBOARD END-USER LICENSE AGREEMENT

The following terms govern University’s access and use of Hiebing’s client dashboard, which consists of
the online portal owned and hosted by Contractor that contains data, files, content, software and other
materials owned by Contractor and/or its client (the “Dashboard”).

1. Dashboard License. Contractor hereby grants to University a limited, revocable, non-exclusive license
to access and use the Dashboard strictly for the purpose of University’s own internal business purpose.

2. Restrictions on Use/Copying/Modification. University may not share, rent, lease, sublicense or
authorize all or any portion of the Dashboard, or its login credentials used to access the Dashboard, to
any third party except as may be expressly permitted by Contractor. University shall not: (a) process or
permit to be processed in any manner the data or files of any third party through the Dashboard; (b) allow
access to the Dashboard through any terminals or computers located outside of University’s location or
using University’s login credentials which have been assigned to University; (d) reverse-engineer,
decompile, disassemble or otherwise make any attempt to access the source code of the Dashboard
licensed hereunder, in whole or in part; (e) modify, or create derivative works based on the Dashboard
licensed hereunder, in whole or in part; or (f) except as expressly permitted by the terms of this EULA,
copy all or any part of the Dashboard.

3. Term and Termination. The Term of this EULA shall commence upon University’s first Use of the
Dashboard in any capacity and shall continue until terminated. University or Contractor may terminate this
EULA at any time for any reason or no reason. Termination of this EULA by you shall not terminate or
cancel any other agreement between University and Contractor. Upon termination, expiration, or
cancellation of this EULA, all University’s right to access and use the Dashboard and content available
through the Dashboard shall cease, the license granted hereunder shall terminate, and University shall
immediately discontinue any and all access and use of the Dashboard.

4. Intellectual Property Rights. The Dashboard, including, without limitation, the information included in its
modules, procedures, and functions, their arrangement, organization, program logic, and methods of
interaction, and all related documentation (including, without limitation, the Documentation), data formats,
output formats, and other aspects thereof and their modifications and enhancements, if any, and the
know-how embodied in the Dashboard, is proprietary to Hiebing and may be protected as confidential,
trade secret, copyright, trademark or other intellectual property law that is owned or licensed to Hiebing.
University shall not disclose or permit the disclosure of any such Proprietary Information, or any flow
charts, logic diagrams, user manuals, screenshots, or screens embodying, referencing or summarizing all
or any part of such Proprietary Information, to any third party without the prior written consent of Hiebing.

5. NO WARRANTY. THE DASHBOARD IS BEING DELIVERED TO UNIVERSITY "AS 1S" AND
CONTRACTOR MAKES NO WARRANTY AS TO ITS USE, AVAILABILITY, OR PERFORMANCE,
ALONE OR IN COMBINATION WITH ANY SYSTEM, OPERATING SYSTEM OR THIRD-PARTY
SOFTWARE. HIEBING DOES NOT AND CANNOT WARRANT THE PERFORMANCE OR RESULTS
UNIVERSITY MAY OBTAIN BY USING THE DASHBOARD. EXCEPT FOR ANY WARRANTY,
CONDITION, REPRESENTATION OR TERM TO THE EXTENT TO WHICH THE SAME CANNOT OR
MAY NOT BE EXCLUDED OR LIMITED BY LAW APPLICABLE TO UNIVERSITY IN UNIVERSITY'S
JURISDICTION, CONTRACTOR MAKES NO WARRANTIES CONDITIONS, REPRESENTATIONS, OR
50883669
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TERMS (EXPRESS OR IMPLIED WHETHER BY STATUTE, COMMON LAW, CUSTOM, USAGE OR
OTHERWISE) AS TO ANY MATTER INCLUDING WITHOUT LIMITATION NON-INFRINGEMENT OF
THIRD PARTY RIGHTS, MERCHANTABILITY, INTEGRATION, SATISFACTORY QUALITY, OR
FITNESS FOR ANY PARTICULAR PURPOSE. CONTRACTOR DOES NOT WARRANT THAT THE
DASHBOARD WILL BE FREE OF BUGS OR PROGRAM ERRORS. Hiebing DOES NOT WARRANT
THAT THE DASHBOARD WILL BE FREE FROM VIRUSES.

6. LIMITATION OF LIABILITY. UNDER NO CIRCUMSTANCES SHALL CONTRACTOR BE LIABLE TO
UNIVERSITY OR ANY THIRD PARTY FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL,
SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES, OR ANY OTHER PECUNIARY LOSS ARISING
OUT OF THE USE OF, OR INABILITY TO USE, THE DASHBOARD (INCLUDING, WITHOUT
LIMITATION, ANY LOSS OF DATA, COST OF PROCUREMENT OF SUBSTITUTE GOQODS,
DISRUPTION OF BUSINESS, LOSS OF PROFITS, OR ANY OTHER MATTER RELATING TO
UNIVERSITY'S USE OR INABILITY TO USE THE DASHBOARD) OR RELATED IN ANY WAY TO THIS
EULA OR THE SUBJECT THEREOF, INCLUDING, WITHOUT LIMITATION, ANY CLAIM RELATED TO
ALLEGATIONS THAT THE DASHBOARD INFRINGES ANOTHER PARTY'S INTELLECTUAL
PROPERTY OR OTHER PROPRIETARY RIGHTS, WHETHER ARISING UNDER THEORIES OF
CONTRACT, NEGLIGENCE, STRICT LIABILITY, TORT, OR OTHER THEORY, REGARDLESS
WHETHER LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. UNDER NO
CIRCUMSTANCES SHALL HIEBING'S TOTAL LIABILITY TO UNIVERSITY EXCEED THE LICENSE
FEES, IF ANY, ACTUALLY RECEIVED BY CONTRACTOR FROM UNIVERSITY HEREUNDER DURING
THE CURRENT MONTH OF ANY CLAIM OF LIABILITY LIMITED HEREUNDER. THE LIMITATIONS,
EXCLUSIONS AND DISCLAIMERS SET FORTH IN THIS SECTION SHALL APPLY TO THE MAXIMUM
EXTENT PERMITTED BY APPLICABLE LAW, EVEN IF ANY REMEDY FAILS ITS ESSENTIAL
PURPOSE. NO OBLIGATION OR LIABILITY SHALL ARISE FROM HIEBING'S RENDERING OF
TECHNICAL OR OTHER ADVICE OR SERVICE IN CONNECTION WITH THIS EULA, INCLUDING,
WITHOUT LIMITATION, ADVICE OR SERVICE RELATED TO THE INSTALLATION OR
CONFIGURATION OF THE DASHBOARD. SOME STATES AND JURISDICTIONS DO NOT ALLOW
EXCLUSION OR LIMITATION OF LIABILITY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES
AND SO THE ABOVE LIMITS AND EXCLUSIONS MAY NOT APPLY TO UNIVERSITY OR MAY BE
LIMITED BY LAW.

7. General Provisions. University may not sell, assign, or otherwise transfer this EULA to any third party
without the prior written consent of Contractor. The provisions of this EULA and the attached schedules
are severable. If any provision of this EULA or any schedule attached hereto is held to be invalid, illeqgal,
or unenforceable, such provision is to that extent to be deemed omitted and not part of this EULA. The
validity, legality, or enforceability of the remaining provisions shall in no way be affected or impaired
thereby and shall be valid and enforceable to the maximum extent permitted by law. No modification of
this EULA and no waiver of any breach of this EULA shall be effective unless in writing and signed by an
authorized representative of the party against whom enforcement is sought. No waiver of any breach of
this EULA and no course of dealing between the parties shall be construed as a waiver of any
subsequent breach of this EULA.

Signature: Dana Arnold

Dana Arnold (Dec 8,2023 17:01 CST)

Email: darnold@hiebing.com
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